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LICENSING SUB-COMMITTEE

27 July 2017

EAST HAMPSHIRE DISTRICT COUNCIL

At a meeting of the Licensing Sub-Committee held on 27 July 2017

Present 

Councillor: D Phillips  (Chairman)

Councillors: R Ayer and L Evans

6 Election of Chairman 

RESOLVED that Cllr D Phillips be elected Chairman.

7 Apologies for Absence 

There were no apologies for absence.

8 Chairman's Announcements 

There were no Chairman’s announcements.

9 Declarations of Interest 

There were no declarations of interest.

10 Licensing Act 2003 - Application for a variation to a Premises Licence - 
Four Marks Benians Sports Pavilion 

Senior Environmental Health Officer (Licensing) introduced the report, which 
concerned an application made by Four Marks Bernard Benian Sports and 
Recreation Club to vary a premises licence for Four Marks Benians Sports 
Pavilion.  

She referred to the plan of the building shown on page 23 of the agenda, which 
stated that the playing of recorded music would only take place in the areas 
marked with diagonal lines.  This would not be the case, as it would apply to the 
whole of the area of licensable activities, which would include all areas within 
the premises and the area outside of the premises within the red boundary.  A 
copy of a plan outlining this area was distributed to all parties.

To summarise, the premises was currently licensed for the supply of alcohol 
and the playing of recorded music.  The supply of alcohol was currently for 
consumption on the premises between 11am and 11pm Monday to Sunday and 
the playing of recorded music indoors between 11am and 11pm Monday to 
Sunday.  She corrected the information that had been included on page two of 
the agenda, in that the supply of alcohol had been requested to 23:30 on 
Thursdays, rather than 23:00.  She also highlighted that the applicant had 
requested the sale of alcohol both on and off the premises.  The applicant had 
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outlined the measures that would be taken to promote the licensing objectives 
and this information had been included on pages 18 and 19 of the agenda.

The Hearing had been called because valid representations had been received 
frim interested parties, which had been included in full at Appendix D of the 
agenda.  The representations related to the prevention of crime and disorder, 
the prevention of public nuisance and the protection of children from harm.  She 
displayed a map which showed the location of where the representations had 
come from in relation to the location of the premises.

All responsible authorities had been consulted and responses received from 
Child Protection, Environmental Protection and Hampshire Fire and Rescue.  
No representations had been made.

In determining the application the sub-committee was advised that it could:

 grant the application;
 modify the conditions of the licence by altering, omitting or adding to them; or
 reject the whole or part of the application.

Mr Whitfield, who had made a valid representation, had advised by email that 
he would be unable to attend the Hearing.  In his email he reiterated that he 
thought 11pm was late enough for a village setting.  In addition, he stated that 
even at 11pm, it was well past 11.30pm before everyone had left the venue and 
packed up, so if approval was given for 00.30, it would be 1am before noise 
ceased.  He added that ‘These are not the people I want wandering around at 
1am in the morning in my street.’

Mr Richard and Ms Nicola Ewart, who had both made valid representation, had 
also advised by email that they would be unable to attend the Hearing.  They 
had stated in their emails that when they had moved into the village they had 
believed that they would be moving into a rural community.  They hadn’t 
chosen to live in a town near to a pub or nightclub, therefore they didn’t expect 
to have live music and people leaving a bar well after midnight.  They felt that 
23.00 had been fine and they appreciated that the premises had not been open 
that late very often, but finishing at 00.30, especially on a week night, would be 
totally un-reasonable.

Mr Coles spoke as the applicant.  He was a full time director of a company 
based in Four Marks and his role as Designated Premises Supervisor at the 
sports pavilion was voluntary.  After the Windmill Inn public house in Four 
Marks had closed he had become more involved in the running of the bar to 
open the premises up as a service to the community.  The average age of 
customers was 45 to 50 and most functions involving music were held during 
the day.  The premises did not cater for teenagers and to this end would never 
accept bookings for 16th, 18th or 21st birthday parties.  Two events with live 
music had been held to date in 2017, one of which had finished at 5pm and the 
other at 7pm.

The application to vary the premises licence had been made to negate the 
need for Temporary Event Notices (TENs) to be applied for and the hours 
sought to allow flexibility.  It was not the intention for the premises to open late 
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all of the time.  He questioned some of the representations that had been 
submitted by interested parties regarding loud music at weekends and during 
the week.  The only music played during the week was background music to 
accompany darts matches on Thursday evenings.  He didn’t believe that the 
sound of car doors slamming late at night could be attributed to patrons of the 
bar.  He was considerate of neighbours in the operation of the premises and 
asked patrons to leave quietly.  

He had consulted with the nearest neighbour before submitting the application 
to vary the premises licence, whose house at 200 yards away was by far the 
closest property.  This neighbour had supported the application and had also 
taken the time to submit a written representation of support to the Licensing 
Authority.

With regard to the sale of alcohol, the application sought to allow the flexibility 
to extend sales to 23:30 on Thursdays and to 00:30 on Fridays and Saturdays.  
The premises operated a ‘Challenge 25’ policy and an average attendance on 
Friday and Saturday nights was between 10 and 20 people.  Usually only 
around five patrons remained until closing time.  

The application requested live music outdoors until 22:15 on up to eight 
occasions per calendar year.  This, again, was to allow flexibility and negate the 
need for TENs.  In respect of the non-standard timings sought, music until 1am 
had been trialled under a TEN on New Years Eve 2016 and no complaints had 
been received.  

In response to questions, Mr Coles explained that patrons were made aware of 
opening hours via social media and the notice board outside the premises.  
Later hours had been requested for Thursdays to accommodate the darts team 
that he had been asked to establish, whose matches often lasted longer than 
originally anticipated.

The types of outdoor events that had been held included the annual village 
picnic, a custom car show with a live band until 5pm and an annual music event 
with a band.  The last music event comprised of one man with a guitar that 
finished at 22.30 outdoors and 00:00 indoors.  

As part of the Sports Council criteria, the premises ran as a members only 
establishment.  This included members of the various sports clubs that used 
the pavilion, as well as social club members.  He was always present when the 
premises was hired for use by a third party to ensure that the timings and 
activities were carried out in accordance with the premises licence.

The sub-committee adjourned to make its decision at 10.37am

The sub-committee reconvened at 10.43am

The Council’s Solicitor read aloud the sub-committees decision:

“In considering the matter before them for an application for a variation to a 
Premises Licence for the Four Marks Benians Sports Pavilion, the sub-
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committee had regard to the promotion of the licensing objectives, the 
Licensing Act 2003, its statement of licensing policy, the statutory guidance 
issued by the Secretary of State and the written representations.

The sub-committee has decided to grant the application for a variation.

Appeal: The Applicant, Responsible Authorities and Interested Parties have the 
right to appeal the decision to the Magistrates’ Court within 21 days of receiving 
official notification of the decision from the Licensing Authority.”

The meeting commenced at 10.00 am and concluded at 10.45 am

…………………………
Chairman


